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The main issue on appeal in this case relates to the trial court’s award of 
additional child and spousal support based upon a percentage of Husband’s 
annual bonus income.   
 
In the original decision, the trial court determined that Wife and the two 
minor children needed $5,859 per month to meet their reasonable needs.  
“the support award…will enable Wife and the two minor children to enjoy 
substantially the same standard of living enjoyed by the family during the 
seven most recent years prior to the separation of the parties…”  The court 
then ordered Husband to pay Wife a total of $5,900 per month for child and 
spousal support ($3,000 spousal and $1,450 for each child).   
 
What the trial court did next is what generated the appeal.  The trial court 
ordered as additional spousal support 15% of Husband’s annual gross cash 
bonus as spousal support and 10% for each of the two children as additional 
child support (total of 35%).  The order included a step-down for spousal 
support.  
 
On appeal, Husband agreed to the base amount for child and spousal support 
but disagreed with the additional support as a percentage of his bonus 
income.  He argued that the support awarded on his bonus income is above 
the needs of Wife and the two minor children.  In addition, he argued that 
they already were at the standard of living with the base support order as 
determined by the trial court. (Note:  Husband’s ability to pay was never an 
issue) 
 
The court of appeals found that standard of living is only one factor to be 
considered.  They discussed that the historical expenses of the family do not 
take into account the “upward mobility of the family”.  It was found that the 
trial court considered all of the circumstances and not just standard of living.  
They also found that the children were entitled to share in the increased 
standard of living of the parents. 
 
Court of Appeals affirmed the trial court decision. 
 
Quote from the trial court:  “I can’t ignore the bonus income as you [Clyde] 
suggest…and that’s being chintzy.  I’ll have to consider it.” 


